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(vii) §234.223 (Gate arm);

(viii) §234.225 (Activation of warning
system);

(ix) §234.227 (Train detection appa-
ratus)—if a train detection circuit is
employed to determine the train’s pres-
ence;

(x) §234.229 (Shunting sensitivity)—if
a conventional track circuit is em-
ployed;

(xi) §234.231 (Fouling wires)—if a con-
ventional train detection circuit is em-
ployed;

(xii) §234.233 (Rail joints)—if a track
circuit is employed;

(xiii) §234.235 (Insulated rail joints)—
if a track circuit is employed;

(xiv) §234.237 (Reverse switch cut-out
circuit); or

(xv) §234.245 (Signs).

(e) Separate justification for other than
fail-safe design. Deviation from the re-
quirement of §234.203 (Control circuits)
that circuits be designed on a fail-safe
principle must be separately justified
at the component, subsystem, and sys-
tem level using the criteria of §236.909
of this chapter.

(f) Software management control for
certain systems not subject to a perform-
ance standard. Any processor-based sys-
tem, subsystem, or component subject
to this part, which is not subject to the
requirements of part 236, subpart H or
I, of this chapter but which provides
safety-critical data to a signal or train
control system shall be included in the
software management control plan re-
quirements as specified in §236.18 of
this chapter.

[70 FR 72384, Dec. 5, 2005, as amended at 75
FR 2698, Jan. 15, 2010]

Subpart E—Emergency Nofifica-
tion Systems for Telephonic
Reporting of Unsafe Condi-
tions at Highway-Rail and
Pathway Grade Crossings

SOURCE: 77 FR 35191, June 12, 2012, unless
otherwise noted.

§234.301 Definitions.

As used in this subpart—

Answering machine means either a de-
vice or a voicemail system that allows
a telephone caller to leave a recorded
message to report an unsafe condition
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at a highway-rail or pathway grade
crossing, as described in §234.303(c) and
(d), and the railroad is able to retrieve
the recorded message either remotely
or on-site.

Automated answering system means a
type of answering system that directs a
telephone caller to a single menu of op-
tions, where the caller has the choice
to select one of the available options to
report an unsafe condition at a high-
way-rail or pathway grade crossing, as
described in §234.303(c) and (d), and im-
mediately after selecting one of the
available menu options, the caller is
transferred to a live telephone oper-
ator.

Class II and Class III have the mean-
ing assigned by regulations of the Sur-
face Transportation Board (49 CFR part
1201; General Instructions 1-1), as those
regulations may be revised and applied
by order of the Board (including modi-
fications in class threshold based on
revenue deflator adjustments).

Dispatches a train or dispatches trains
means dispatches or otherwise provides
the authority for the movement of the
train or trains through a highway-rail
or pathway grade crossing.

Dispatching railroad means a railroad
that dispatches or otherwise provides
the authority for the movement of one
or more trains through a highway-rail
or pathway grade crossing.

Emergency Notification System means a
system in place by which a railroad re-
ceives, processes, and responds to tele-
phonic reports of an unsafe condition
at a highway-rail or pathway grade
crossing. An Emergency Notification
System includes the following compo-
nents:

(1) The signs, placed and maintained
at the grade crossings that display the
information necessary for the public to
report an unsafe condition at the grade
crossing to the dispatching railroad by
telephone;

(2) The method that the railroad uses
to receive and process a telephone call
reporting the unsafe condition;

(3) The remedial actions that a rail-
road takes to address the report of the
unsafe condition; and

(4) The recordkeeping conducted by a
railroad in response to the report of
the unsafe condition at the grade cross-
ing.
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ENS means Emergency Notification
System as defined in this section.

Farm grade crossing means a type of
highway-rail grade crossing where a
private roadway used for the move-
ment of farm motor vehicles, farm ma-
chinery, or livestock in connection
with agricultural pursuits, forestry, or
other land-productive purposes crosses
one or more railroad tracks at grade.

Highway-rail and pathway grade cross-
ing means a highway-rail grade cross-
ing and a pathway grade crossing.

Highway-rail or pathway grade crossing
means either a highway-rail grade
crossing or a pathway grade crossing.

Maintaining railroad means the entity
(e.g., track owner or lessee) that is re-
sponsible for maintenance of the high-
way-rail or pathway grade crossing
warning device, or for maintenance of
other aspects of the highway-rail or
pathway grade crossing. If the mainte-
nance responsibility is handled by a
contractor, such as maintaining a
grade crossing warning system or track
structure at the highway-rail or path-
way grade crossing, then the con-
tractor is considered the ‘“‘maintaining
railroad’ for the purposes of this sub-
part.

Pathway grade crossing means a path-
way that crosses one or more railroad
tracks at grade and that is—

(1) Explicitly authorized by a public
authority or a railroad;

(2) Dedicated for the use of non-ve-
hicular traffic, including pedestrians,
bicyclists, and others; and

(3) Not associated with a public high-
way, road, or street, or a private road-
way.

Public report of warning system mal-
function or public report of warning sys-
tem malfunction at a highway-rail grade
crossing means a report that contains
specific information regarding a warn-
ing system malfunction at a highway-
rail grade crossing that is supplied to a
railroad via the ENS by a member of
the public who does not belong to one
of the categories of individuals listed
in the definition of Credible report of
warning system malfunction or credible
report of warning system malfunction at a
highway-rail grade crossing in §234.5.

Third-party telephone service means a
service that receives telephonic reports
of unsafe conditions at highway-rail

§234.303

and pathway grade crossings on behalf
of a railroad. A third-party telephone
service that receives reports on behalf
of a dispatching railroad is the only en-
tity between the receipt of the report
from the telephone caller and the
transmission of the report to the dis-
patching railroad. A third-party tele-
phone service that receives reports on
behalf of a maintaining railroad is the
only entity between the receipt of the
report from a dispatching railroad and
the transmission of the report to the
maintaining railroad.

Warning system failure at a pathway
grade crossing means failure of an ac-
tive pathway grade crossing warning
system to perform as intended.

§234.303 Emergency notification sys-
tems for telephonic reporting of un-
safe conditions at highway-rail and
pathway grade crossings.

(a) Duty of dispatching railroad in gen-
eral. Bach railroad shall establish and
maintain a toll-free telephone service
by which the railroad can directly and
promptly receive telephone calls from
the public reporting specific informa-
tion about any of the conditions listed
in paragraph (c) of this section with re-
spect to a highway-rail grade crossing
and paragraph (d) of this section with
respect to a pathway grade crossing
through which the railroad dispatches
a train, except as provided in para-
graphs (b) and (e) of this section, and in
§234.306(a). The dispatching railroad
shall either have a live person answer
calls directly and promptly, or use an
automated answering system or a
third-party telephone service for the
purpose of receiving reports pursuant
to this section, except as provided in
paragraph (b) of this section.

(b) Exceptions for certain railroads. If a
dispatching railroad operates in ac-
cordance with either of the conditions
set forth in this paragraph, the rail-
road is not subject to the general du-
ties stated in the last sentence of para-
graph (a) of this section.

(1) If a railroad dispatches one or
more trains through a highway-rail or
pathway grade crossing, each of which
is authorized to travel through the
crossing at speeds not greater than 20
miles per hour (mph), the railroad may
use an answering machine to receive
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